


















































Chapter 5 - Existing Point and Nonpoint Source Pollution Control Programs

° Forest Stewardship Program
The Division of Forest Resources initiated the Forest Stewardship Program in 1991 along
with the cooperation and support of several other natural resource and conservation
. agencies. This program encourages landowners with ten or more acres of forestland to
become involved and committed to the wise development, protection and use of all natural

forest resources they own or control.
5.3.7 Mining NPS Program

In 1971 the North Carolina General Assembly passed the Mining Act to ensure that the usefulness,
productivity, and scenic values of all land and waters involved in mining will receive the greatest
practical degree of protection and restoration. The Mining Commission is the rule-making body
for the Act and has designated authority to administer and enforce the rules and regulations of the
Act to the Mining Program within the Land Quality Section of the NCDEHNR Division of Land
Resources. o .

The Mining program has four major areas of responsibility. First, the Program requires
submission and approval of a mining permit application prior to initiating land disturbing activity if
the mining operation is one (1) or more acres in surface area. The mining permit application must
have a reclamation plan for these operations. Second, the Program conducts on-site inspections to
determine compliance with the approved application and whether or not the plan is effective in
protecting land and water quality. Third, the program pursues enforcement action through civil
penalties, injunctive relief, and/or bond forfeiture to gain compliance when voluntary compliance is
not achieved. Finally, the Mining Program conducts educational efforts for mine operators. ’

5.3.8 Wetlands Regulatory NPS Programs

There are numerous reasons for preserving wetlands, but of special interest within the context of
basinwide planning is their role in protecting water quality. Because of their intrinsic
characteristics and location within the landscape, wetlands functiorn to protect water quality in a
number of ways. These functions include the retention and removal of pollutants, stabilization of
shorelines, and storage of flood waters. ' ‘

Numerous authors have studied the effectiveness of riparian wetland forests for nutrient retention
and transformation (Jones et al. 1976; Yates and Sheridan 1983; Brinson et al. 1984; Lowrance et
al. 1984; Peterjohn and Correll 1984; Jacobs and Gilliam 1985; Budd et al. 1987; and Groffman et
al. 1991). The location of riparian wetlands allows them the opportunity to receive nutrients from
the surrounding landscape as well as through overbank flooding. In addition to the storage of

nuirients in wetland vegetation, the microbial and chemical processes within wetland soils ma =

function to completely remove nutrients from the system.

‘Headwater riparian wetlands are the most important wetland in terms of sediment and associated
nutrient and toxicant retention. Since small stream comprise most of the total stream length within
a watershed (Leopold 1974), these areas intercept the greatest proportion of eroded sediments and
associated substances from uplands before these pollutant reach waters downstream. Novitzki
(1978) found that approximately 80% of the sediments entering a stream were retained in
headwater wetlands. '

Wetlands adjacent to streams, rivers and lakes stabilize shorelines and help protect these bodies of
water from erosive forces. This function is particularly important in urbanized watersheds where
the prevalence of impervious surfaces contributes to greater peak storm flows. Wetland vegetation
serves to dissipate erosive forces and anchors the shoreline in place preventing sediments and
associated pollutants from entering waterways. Wetlands by their very nature of being "wet" are
also vital for water storage. Those wetlands adjacent to surface waters, that have the opportunity
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to receive flood waters and surface runoff, are most important to water storage. Wetlands located
in headwaters generally desynchronize peaks in tributaries and main channels, and lakes and
wetlands with restricted outlets hold back flood waters and attenuate flood peaks (Carter et al.
1978). '

Several important state and federal wetland protection programs are described below. In addition -
to the following wetlands programs, provisions of the 1985 and 1990 Farm Bills, discussed in
Section 5.3.1, should also help reduce wetlands impacts. Agriculture conversions should be
reduced by the "swampbuster" provision of the 1985 Farm Bill, which encourages farmers not to
convert wetlands for agriculture in order not to lose their USDA subsidies, loans, and price
supports. Silviculture is exempted from the swampbuster provision and therefore, conversion of
wetlands for intensive or managed forestry will not receive the benefits of this incentive device. A
Wetland Reserve Program was established by the 1990 Farm Bill with the goal of allowing one
million acres of prior-converted wetlands to revert back to wetlands by 1995. : :

. Section 10 of the Rivers and Harbors Act of 1899 S
This act, administered by the US Army Corps of Engineers, provides the basis for
regulating dredge and fill activities in navigable waters of the United States. Originally,
this Act was administered to protect navigation and the navigation capacity of the nation's
waters. In 1968, due to growing environmental concerns, the review of permit
applications was changed to include factors other than navigation including fish and
wildlife conservation, pollution, aesthetics, ecology, and general public interest. Activities
which may be covered under the Act include dredging and filling, piers, dams, dikes,

marinas, bulkheads, bank stabilization and others.

. Section 404 of the Clean Water Act

The U.S. Army Corps of Engineers administers a national regulatory program under
Section 404 of the Clean Water Act aimed at controlling the discharge of dredged or fill
material into waters of the United States. Section 404 applies to just the discharge of
dredged or fill materials into waters of the United States and does not apply to dredging
activities. Waters of the United States refers to navigable waters, their tributaries, and
adjacent wetlands. Activities covered under Section 404 include dams, dikes, marinas,
bulkheads, utility and power transmission lines and bank stabilization. Although the 404
program does not fully protect wetlands, it is nonetheless the only federal tool at this time
for regulating wetland development statewide. State legislation has not been adopted to
protect inland freshwater wetlands in North Carolina, as has been done for coastal
wetlands, but DEM is in the process of drafting rules which will formalize the wetlands
protection measures associated with the 401 Water Quality Certification review process.

° Section 401 Water Quality Certification (from CWA) ’
The Division of Environmental Management is responsible for the issuance of 401 Water
Quality Certifications (as mandated under Section 401 of the Clean Water Act). A 401
certification is required for the discharge of pollutants into surface waters and wetlands for
projects that require a section 404 federal permit. The 401 certification indicates that the
discharged pollutant will not violate state water quality standards. A federal permit cannot
be issued if a 401 certification is denied. The 401 certification process is coordinated with

the 404 and CAMA processes in the 20 counties of CAMA jurisdiction.

. North Carolina Dredge and Fill Act (1969) ,
This act requires permits for "excavation or filling begun in any estuarine waters, tidelands,
marshlands, or state-owned lake". This law is currently administered with North
Carolina's Coastal Area Management Act (CAMA) (1974).
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5.3.9 Hydrologie Modification

Hydrologic modification is defined as channelization, dredging, dam construction, flow regulation
and modification, bridge construction, removal of riparian vegetation, streambank
mod1flcat1on/destabﬂlzat10n and dam collapse By its very nature hydrologic modification is
closely tied to wetland issues. . It is not surprising then that the U.S. Army Corps of Engineers
(Corps) is the agency most involved in issuing permits for land-disturbing activities in wetlands.
These permits are issued through Section 404 and the Rivers and Harbors Act discussed above.

In addition to wetland issues, dam construction and the lack of low flow releases into streams can
severely impact downstream aquatic resources. Dam construction, repair, modification, and
- removal are regulated by the NC Division of Land Resources under the Dam Safety Law of 1967.
A dam safety permit is required for any dam which is 15 feet or greater in height (from top of dam
to lowest point on downstream toe) and the impoundment capacity is 10-acre-feet or greater at the
top of the dam. Low-flow release requirements to maintain adequate instream flows are
established in permits where appropriate. Instream flows are recommended by the NC Division of
. Water Resources.

There are several other programs Wthh can affect hydrologic mod1f1cat10n The Forest Practice
Guidelines Related to Water Quality requires streamside management zones to be maintained

during logging operations. The Water Supply Watershed Protection Program also has-

requirements to maintain buffers for certain activities. The Conservation Reserve Program
encourages the establishment of vegetative filter strips (66-99 feet wide) for farming operations. A
31gn1flcant number of local governments have established greenway programs within urban
settings in order to maintain and protect riparian areas.

5.4 INTEGRATING POINT AND NONPOINT SOURCE POLLUTION
CONTROLS STRATEGIES

Integrating pomt and nonpomt source pollution controls and determining the amount and location

~of the remaining assimilative capacity in a basin are key long-term objectives of basinwide
management. The information can be used for a number of purposes including determining if and
where new or expanded municipal or industrial wastewater treatment facilities can be allowed;
setting the recommended treatment level at these facilities; and identifying where point and
nonpoint source pollution controls must be implemented to restore capacity and maintain water
quality standards ,

The U.S. Environmental Protection Agency (USEPA) has developed a means to help accomphsh
these objectives called total maximum daily loads (TMDL). The TMDL approach, which is being

required by the Umied States Environmental Protection Agency (USEPA) pursuant to Section
303(d) of the Clean Water Act, is based on the concept of determining the total waste (pollutant)
loading, from point and nonpoint sources, that a water body (such as a stream, lake or estuary) can
assimilate while still maintaining its designated uses.

A TMDL is a strategy for establishing water quality-based controls on point and nonpoint sources
. of a given pollutant identified as contributing to a waterbody's impairment. In the Catawba basin,
nutrients and biochemical oxygen demand (BOD) are the primary pollutants for which TMDLs are
being developed. The TMDL can reflect quantifiable limits to be placed on specific pollution
sources or it can be comprised of programmatic strategies (e.g., implementation of nonpoint source
best management practices) established to reduce pollutant loadlngs in general, throughout the
targeted waterbody. The overall goal in establishing the TMDL is to set forth a course of.
management actions necessary for a waterbody to meet water quality standards.
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It should be noted that a targeted water body does not necessarily refer to an entire basin. This is
particularly true for the Catawba River Basin. The Catawba River is composed of a chain of
impoundments which segment the river into distinct parts when viewed from a water quality
standpoint. TMDLs for smaller streams may serve as important elements in a TMDL covering a
larger portion of the basin. Nesting of TMDLs in this fashion constitutes a flexible yet
comprehensive management approach that allows for specific strategies to be developed for smaller
problem areas and yet offers the means to address the large scale problems as well.

As DEM's abilities to quantify and predict the impacts of point and nonpoint source pollution
become more sophisticated, the basinwide approach will make more innovative management
strategies possible. Possible strategies that might be considered in future Catawba Basinwide
Plans or in the plans for basins that come up later in this first five-year cycle include agency
* banking, pollution trading among permitted dischargers, industrial recruitment mapping and
consolidation of wastewater discharges. : ‘

Agency banking refers to the concept of holding assimilative capacity in reserve by DEM for future
growth and development in the basin. Pollution trading involves trading of waste loading and
stream assimilative capacity among permitted dischargers, or between point and nonpoint sources,
adding flexibility to the permitting system and also using the free market system as an aid to
identifying the most cost effective solution to water quality protection. Industrial recruitment
mapping involves providing specific recommendations on the types of industry and land
development best suited to the basin's long-term water quality goals and also an individual basin's
ability to assimilate a particular type or quantity of discharge or nonpoint source pollutants.
Consolidation of wastewater discharges, also referred to as regionalization, entails combining
several dischargers into one facility. Input from local authorities, regulated industries,
landowners, and other interested parties will be needed to develop these strategies. By
accommodating, to the degree possible, local needs and preferences, the probability of the plan's
long-term success can be increased.
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